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CIRCUIT COURT IN THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA

ASHLEY FERGUSON, on behalf of 
herself and others similarly situated,

Plaintiff, 
v. 

AMAZON LOGISTICS, INC., and 
AMAZON.COM SERVICES LLC 

Defendants. 

Civil Action No. 26-CA-003177                               

UNOPPOSED MOTION FOR APPROVAL OF COLLECTIVE ACTION SETTLEMENT 
AND TO DISMISS ACTION WITH PREJUDICE  

Plaintiff Ashley Ferguson (“Plaintiff”) and Defendants Amazon.com Services, LLC and 

Amazon Logistics, Inc. (together, “Amazon” or “Defendants”; together with Plaintiff, the 

“Parties”) have entered into a Settlement Agreement (“Settlement” or “Settlement Agreement”)

that resolves the claims alleged in this matter. The Settlement Agreement was reached after 

extensive investigation, arm’s length settlement negotiations, and multiple settlement conferences; 

is fair and reasonable; and warrants this Court’s approval. 

Pursuant to the Settlement Agreement, Defendants will pay the Wage Settlement Amount 

of Nine Hundred Five Thousand Dollars ($905,000.00) into a Qualified Settlement Fund. As set 

forth in the Settlement Agreement, Named Plaintiff and Settlement Collective Members will

receive a portion of the Wage Settlement Amount in accordance with the Settlement’s terms in 

exchange for their release of their federal and state law wage claims that accrued to them against 

Defendants during the Relevant Time Period. Each Settlement Collective Member will receive a 

Notice of Settlement as well as a check representing their share of the Settlement, and by cashing 

the Settlement Award check, the Settlement Collective Member will be deemed to have opted into 
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the Action for purposes of the Fair Labor Standards Act, 29 U.S.C. § 201 et seq., and will have 

released their claims per the Settlement Agreement. Settlement Collective Members who do not 

deposit or cash their Settlement Award check will neither release their claims nor be bound by the 

Settlement. 

In addition to the Wage Settlement Amount, the Parties separately negotiated the Fees and 

Cost Settlement Amount in which attorneys’ fees in the total amount of $475,000.00 will be paid 

to Plaintiff’s counsel. The Fees and Cost Settlement Amount is separate from the Wage Settlement 

Amount and will be paid by Defendants in addition to the Wage Settlement Amount. The 

Settlement should be approved by the Court as a fair and reasonable resolution of a bona fide

dispute.  

STATEMENT OF FACTS

Plaintiff and Collective Members are Delivery Associates (“DAs”) who were paid by 

Express Parcel Service, LLC to deliver packages to customers of Amazon. Plaintiff alleges that 

Defendants violated the FLSA, by inter alia, failing to pay for all hours worked including for 

overtime wages owed.

In 2019, Plaintiff, through counsel, notified Amazon of alleged wage-related claims that 

she intended to file against Defendants on behalf of herself and a collective of similarly situated 

individuals, and invited Defendants to explore the potential for pre-litigation resolution of those 

alleged claims. The Parties entered into a Tolling and Mediation Agreement to explore potential 

pre-litigation resolution of the claims raised by Plaintiff. 

The Parties engaged in an extensive alternative dispute resolution (“ADR”) process in 

connection with these claims, which continued for multiple years. This process consisted of 

extensive meet and conferral between the Parties. The ADR process included two days of 



3

mediation: in-person in Los Angeles, California, on November 13, 2025, overseen by wage and 

hour mediator, Lisa Klerman, Esq.; and remotely on January 16, 2026 overseen by experienced 

wage and hour mediator Dennis Clifford, Esq. Throughout this ADR process, the Parties, by and 

through their counsel, engaged in numerous in-person, telephonic and video discussions, as well 

as written correspondence and negotiations overseen by Ms. Klerman and then Mr. Clifford.  

To appropriately inform the ADR process, the Parties exchanged data and information, 

including timekeeping data, payroll data, Amazon’s delivery data, and other relevant documents, 

which Plaintiff’s Counsel reviewed and analyzed extensively. This process allowed the Parties to 

assess the potential liability and possible damages for the asserted claims and engage in informed, 

good faith, arms-length settlement negotiations. 

As a result of the ADR process, mediations, and settlement negotiations, the Parties have 

agreed fully and finally to resolve this matter on the terms and conditions described herein. 

Plaintiff’s Counsel has made a thorough and independent investigation of the facts and law relating 

to the allegations in this lawsuit. In agreeing to this Settlement Agreement, Plaintiff has 

considered: (a) the facts developed during the investigation and mediation process and the law 

applicable thereto; (b) the risks of continued litigation; and (c) the desirability of consummating 

this Settlement according to the terms of this Settlement Agreement. Plaintiff has concluded that 

the terms of this Settlement Agreement are fair and reasonable, and that it is in the best interests 

of Plaintiff and the Settlement Collective Members to settle their claims against Defendants and 

the Released Parties. Defendants deny the allegations in this lawsuit, further deny any liability for 

any alleged wage and hour violations or failure to pay overtime compensation, and deny that they 

are a joint employer of the DAs.  
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The Parties now present the Settlement Agreement to the Court for its approval. The 

Settlement offers significant advantages over the continued prosecution of this case: Plaintiff and 

the Settlement Collective Members will receive significant financial compensation and will avoid 

the risks inherent in the continued prosecution of this case in which Defendants would assert 

various defenses to their liability. The Parties have spent considerable time analyzing the data and 

negotiating and drafting the Settlement Agreement, which ensures that all Settlement Collective 

Members are provided with notice of the Settlement Agreement and its terms.  

The Settlement Agreement provides, inter alia, as follows:  

The “Settlement Collective” means Plaintiff and all current and former non-exempt Delivery 
Associates of EXP who were paid to deliver packages to customers of Amazon that arose or 
accrued during the period between March 29, 2017 and April 12, 2020. Each member of the 
Settlement Collective will be fully advised of this settlement with the Notice of Settlement of 
Collective Action Lawsuit (“Notice”) attached as Exhibit 1 to the Settlement Agreement.  

Pursuant to the Settlement Agreement, Defendants will pay into the qualified settlement fund 
established by the Settlement Administrator the Wage Settlement Amount of $905,000.00. 
Defendants will separately pay the employer’s share of payroll taxes and the Settlement 
Administrator’s fees and costs. After setting aside a $5,000.00 Reserve Fund for the purpose 
of preserving these funds to account for any disputed, belated, or unexpected payments to 
Settlement Collective Members after Settlement Awards have issued during the First Check 
Cashing Period, the remaining amount shall be distributed in accordance with the following 
objective formula: 

o $50 per Settlement Collective Member will be deducted from the Wage Settlement 
Amount prior to the determination of pro rata individual settlement shares and allocated 
to each Settlement Collective Member so that each Settlement Collective Member 
receives at least $50 in exchange for their release in this Settlement Agreement.  

o In addition to the $50 payment set out above, Settlement Collective Members shall 
receive a pro rata portion of the Wage Settlement Amount as follows:

For each workweek during which the Settlement Class Member worked four 
(4) or more days, the Settlement Collective Member shall receive 1 settlement 
shares.  
The total number of settlement shares for all Settlement Collective Members in 
the Relevant Time Period will be added together and the resulting sum will be 
divided into the Wage Settlement Amount attributable to the Gross Settlement 
Amount to reach a per share dollar figure. That figure will then be multiplied 
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by each Settlement Collective Member’s number of settlement shares to 
determine the Settlement Collective Member’s Settlement Award.

The Settlement Administrator shall mail all Settlement Awards to Settlement Collective 
Members along with a Notice of Settlement substantially in the form attached at Exhibit 1 to 
the Settlement Agreement, assuming it is approved by the Court. The Settlement Awards shall 
be checks that contain a limited endorsement placed on the back of the check stating that by 
signing, depositing, and/or cashing the settlement check the Settlement Collective Member 
agrees to opt in to this collective action, defined by its caption and release the Released Claims 
as follows: 

By endorsing, cashing, depositing, or otherwise negotiating this check, I am opting 
into the case captioned Ferguson v. Express Parcel Service, LLC, et al., and I affirm 
my release of claims against (1) Amazon Logistics, Inc. and Amazon.com Services 
LLC; (2) Express Parcel Service, LLC; and (3) all other Released Parties as defined in 
the Settlement approved by the Court. I affirm that I will not sue or assert any of the 
Released Claims, including FLSA claims, against any of the Released Parties. 

After the conclusion of the first Check Cashing Period, any amounts from uncashed checks 
will be redistributed to Settlement Collective Members who cashed their checks in a Second 
Check Cashing Period of 90 days. Following the conclusion of the second Check Cashing 
Period, any residual funds shall be returned to Defendants. 

Plaintiff’s Counsel shall receive the Fees and Costs Settlement Amount, in compensation for 
all work performed to date as well as all work remaining to be performed in the Action. 

See Settlement Agreement, attached hereto as Exhibit 1.  

Named Plaintiff brings this Unopposed Motion for the Court’s approval of this Settlement 

as set forth herein.

MEMORANDUM OF LAW 

The Parties have stipulated and agreed that, for settlement purposes only, certification of 

the Settlement Collective as an FLSA collective under 29 U.S.C. § 216(b) is appropriate.

Collective action settlements under the FLSA must be approved by a court to ensure fairness 

and to give effect to the FLSA releases. See Dunham v. Brevard Cty. Sch. Bd., 401 So. 2d 888, 

889 (Fla. 5th DCA 1981) (recognizing state circuit court jurisdiction over FLSA claims); Kabis v. 

PGA Mgmt. Servs., 2015 Fla. Cir. LEXIS 42759 (Fla. 15th Cir. 2015) (citing Lynn’s Food Stores, 
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Inc., v. United States, 679 F.2d 1350, 1352-53 (11th Cir. 1982). The standard for approval of an 

action arising under the FLSA requires only a determination that the proposed settlement is a “fair 

and reasonable resolution of a bona fide dispute over FLSA provisions.” Bernstein v. Town of 

Jupiter, No. 21-81215, 2021 U.S. Dist. LEXIS 240565 (S.D. Fla. 2021) (citing Lynn’s Food 

Stores, 679 F.2d at 1355).  

The law favors compromise and settlement of class and collective action lawsuits. See Cotton 

v. Hinton, 559 F.2d 1326, 1331 (5th Cir. 1977); Bennett v. Behring Corp., 737 F.2d 982, 986 (11th 

Cir. 1984) (noting a “strong judicial policy favoring settlement”). The policy favoring settlement 

is especially relevant in class or collective actions and other complex matters, where the inherent 

costs, delays, and risks of litigation might otherwise overwhelm any potential benefit the class 

could hope to attain. See Ass’n For Disabled Ams., Inc. v. Amoco Oil Co., 211 F.R.D. 457, 466 

(S.D. Fla. 2002) (citations omitted). 

Settlement approval is warranted where, as here, the settlement resolves a bona fide dispute 

between the parties “with respect to coverage [and] amount due under the Act,” is fair and 

reasonable, and is the product of serious, informed, arm’s-length negotiations. Lynn’s Food Stores, 

679 F.2d at 1353-54 & n.8; see also Bennett, 737 F.2d at 987 n.9. The Parties disagreed on 

numerous legal and factual issues that would have impacted the case moving forward, including, 

but not limited to, the following: 

the amount of time the DAs spent performing their work, and whether EXP’s timekeeping 
methods accurately tracked all time worked for purposes of calculating overtime;  
whether Amazon qualified as a joint employer under the FLSA;
whether Defendants would be able to meet their burden of demonstrating good faith, such 
that they would avoid the imposition of liquidated damages; 
whether Plaintiff could maintain a collective action; and 
whether Plaintiff and/or Defendants would appeal myriad legal or factual determinations, 
including collective action treatment, liability, and damages. 
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Accordingly, a bona fide dispute over FLSA provisions exists. Ultimately, the Wage Settlement 

Amount agreed upon represents a compromised resolution on these issues, accounts for the risks 

of litigation, and provides certain, immediate, and meaningful payment for the workers in this case 

for the time period at issue.1

The Settlement reached represents a favorable result for the Settlement Collective Members. 

There is no indicia of fraud or collusion with respect to this proposed Settlement, which was 

reached after arm’s-length negotiations, including multiple mediation sessions conducted by an 

experienced wage and hour mediator, and after (1) the exchange of substantial data and analyses 

and (2) numerous meet and confers regarding potential exposure. The Settlement is based on 

extensive and appropriate investigation, including detailed analyses of the data provided. 

Ultimately, represented by experienced counsel, and with assistance of an experienced mediator, 

the Parties have agreed to this Settlement as a fair and reasonable resolution of this case. 

Notably, there is a “strong presumption in favor of finding a [FLSA] settlement fair,” when, 

as here, it is the product of serious, informed, arm’s-length negotiations. Walker v. Kirkman Mgmt., 

2022 U.S. Dist. LEXIS 49720 (M.D. Fla. 2022); Dees v. Hydradry, Inc., 706 F. Supp. 2d 1227, 

1  Indeed, a trial on the merits would involve significant risks for Settlement Collective 
members given the disputed serious questions of law and fact in the case, including - as in any 
FLSA case - the risk that the Settlement Collective members would not succeed in obtaining and 
then maintaining a collective through trial. The likely risks, complexity, delay and expense of 
proceeding with litigation are clearly outweighed by the substantial and immediate financial relief 
presented by this settlement. See Cotter v. Checkers Drive-In Rests., Inc., No. 8:19-cv-1386-VMC-
CPT, 2021 U.S. Dist. LEXIS 160592, at *21 (M.D. Fla. Aug. 25, 2021) (“The policy favoring 
settlement is especially relevant in class actions and other complex matters, where the inherent 
costs, delays, and risks of continued litigation might otherwise overwhelm any potential benefit 
the class could hope to obtain.”); Lunsford v. Woodforest Nat'l Bank, No. 1:12-cv-103-CAP, 2014 
U.S. Dist. LEXIS 200716, at *21 (N.D. Ga. 2014) (“the Court should consider the vagaries 
of litigation and compare the significance of immediate recovery by way of the compromise to the 
mere possibility of relief in the future, after protracted and expensive litigation. In this respect, ‘[i]t 
has been held proper to take the bird in the hand instead of a prospective flock in the bush.’”
(quoting In re Shell Oil Refinery, 155 F.R.D. 552 (E.D. La. 1993) (second alteration in original)). 
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1241 (M.D. Fla. 2010). Absent fraud and collusion, the Court not only may rely on the judgment 

of experienced counsel, but “should be hesitant to substitute its own judgment for that of counsel.” 

Diaz v. Hillsborough Cty. Hosp. Auth., No. 90 Civ. 120, 2000 U.S. Dist. LEXIS 14061, at *4 (M.D. 

Fla. Aug. 7, 2000) (internal citation and quotation marks omitted). As stated throughout, the 

Settlement should be approved as fair and reasonable.2

ATTORNEYS’ FEES AND COSTS  

Under the Settlement, Defendants are to pay Plaintiff’s Counsel a separately-negotiated 

Fees and Costs Settlement Amount: $470,000.00 for attorneys’ fees and costs. Plaintiff’s counsel 

maintains that the fees and costs contemplated by the Settlement are reasonable and should be 

approved. Prosecuting this case to a successful settlement for the benefit of the Settlement 

Collective required Plaintiff’s Counsel to expend a significant amount of time over the past several 

years, which includes time spent developing the legal theories of the case, conducting substantial 

legal and factual research on the alleged violations, engaging in extensive ADR-related discovery, 

attending four mediations, leading dozens of telephonic and video discussions, and participating 

in written correspondence and negotiations overseen by Ms. Klerman and Mr. Clifford, and 

finalizing the Settlement Agreement. 

Moreover, that Plaintiff’s Counsel agreed to represent Plaintiff and the proposed 

Settlement Collective on a contingent basis supports approval of the requested fee. Courts have 

recognized the importance of such arrangements, noting that many workers “cannot afford to retain 

counsel at fixed hourly rates . . . yet they are willing to pay a portion of any recovery they may 

2 Courts in this Circuit have approved other, similar settlements reached on behalf of 
Delivery Associates of Amazon. See, e.g., Thomas, et al., v. Second Samuel Transport, Inc., No. 
502023CV014168 (Fla. 15th Cir. Ct. Oct. 10, 2023); Jones, v. Amazon.com Services, Inc., LLC, 
No. 502022CA008745 (Fla. 15th Cir. Ct. Sept. 13, 2022).
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receive in return for successful representation.” Wells v. Sullivan, 907 F.2d 367, 371 (2d Cir. 

1990)). Courts have consistently found that this type of fee arrangement, under which counsel runs 

a significant risk of nonpayment, weighs in favor of a requested fee award: “In undertaking to 

prosecute [a] complex case entirely on a contingent fee basis, Class Counsel assume[s] a 

significant risk of nonpayment or underpayment. . . . That risk warrants an appropriate fee. ‘A 

contingency fee arrangement often justifies an increase in the award of attorney’s fees.’” In re 

Sunbeam, 176 F. Supp. 2d at 1335 (quoting Behrens, 118 F.R.D. at 548, aff’d, 899 F.2d 21 (11th 

Cir. 1990)); see also In re Continental Ill. Sec. Litig., 962 F.2d 566 (7th Cir. 1992) (holding that 

when a common fund case has been prosecuted on a contingent basis, plaintiffs’ counsel must be 

compensated adequately for the risk of nonpayment). 

For these reasons, Plaintiff’s Counsel requests that the Court approve the Fees and Costs 

Settlement Amount set forth in the Settlement Agreement.  

GENERAL RELEASE CONTRACT 

Additionally, in order to provide Defendants with the scope of release that they sought, the 

Parties separately negotiated for the Named Plaintiff to receive consideration separate and apart 

from the consideration she will receive as part of the Settlement Collective, in exchange for a 

general release (the “General Release Contract”).3 This consideration will be paid to the Named 

Plaintiff in addition to the Named Plaintiff’s awards from the Wage Settlement Amount as 

3  The Parties deemed this complete peace to be worthy of consideration in the amount of 
$20,000 to Plaintiff. In addition to her wage claims, Plaintiff alleged that she was unlawfully 
terminated by EXP as a result of complaining about her pay and based on her gender. While 
Defendants vigorously disputed these allegations and further submitted that such claims were 
untimely, the Parties agreed to resolve the matter for the separately negotiated consideration. This
amount will be paid in addition to Plaintiff’s awards from the Wage Settlement Amount as 
members of the Settlement Collective under the Agreement. The General Release Contract had no 
impact on the Settlement Agreement or the formulas used to determine FLSA damages. The 
release is independent of the Settlement and supported by additional consideration. 
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members of the Settlement Collective under the Agreement. Parties are and should be free to enter 

into such General Release Contracts, and the Court’s oversight is properly limited only to whether 

such General Release Contract otherwise impacts the fairness of the Agreement to the Settlement 

Collective. As such, Plaintiff is advising the Court around the General Release Contracts and has 

attached same as Exhibit 2.  

CONCLUSION  

For the reasons set forth above, the Parties respectfully request that the Court grant this 

Motion and (1) enter the accompanying Proposed Order; (2) dismiss this case with prejudice; and 

(3) retain jurisdiction to enforce the Settlement.  

Dated: March 20, 2026  Respectfully submitted, 

VARNELL & WARWICK, P.A.

/s/ Jeffrey L. Newsome, II
Janet R. Varnell; FBN: 0071072 
Brian W. Warwick; FBN: 605573  
Jeffrey L. Newsome, II; FBN: 1018667 
Christopher J. Brochu; FBN: 1013897 
Pamela G. Levinson; FBN: 538345 
Vanessa A. Buchko; FBN: 549754  
400 N Ashley Drive, Suite 1900 
Tampa, FL 33602 
Telephone: 352-753-8600 
jvarnell@vandwlaw.com
bwarwick@vandwlaw.com 
jnewsome@vandwlaw.com 
cbrochu@vandwlaw.com 
plevinson@vandwlaw.com 
vbuchko@vandwlaw.com 
ckoerner@vandwlaw.com 
jesquibel@vandwlaw.com
emcgowan@vandwlaw.com 
service@vandwlaw.com 

  BERGER MONTAGUE PC 
Michaela L. Wallin
1818 Market Street, Suite 3600 

  Philadelphia, PA 19103 
Tel.: (215) 875-3000
Fax: (215) 875-4606 
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mwallin@bergermontague.com

BERGER MONTAGUE PC
Alexandra K. Piazza 
8241 La Mesa Blvd, Suite A 
La Mesa, CA 91942 
Tel.: (215) 875-3000
Fax: (215) 875-4606 
apiazza@bergermontague.com 

 LICHTEN & LISS-RIORDAN, P.C. 
    Sarah R. Schalman-Bergen  

Krysten Connon  
729 Boylston Street, Suite 2000 
Boston, MA 02116 
Tel.: (617) 994-5800 
Fax: (617) 994-5801 
ssb@llrlaw.com 
kconnon@llrlaw.com 

WILLIG, WILLIAMS & DAVIDSON 
Ryan Allen Hancock 
1845 Walnut Street, 24th Floor 
Philadelphia, PA 19103 
Tel.: (215) 656-3600 
Fax: (215) 567-2310 
rhancock@wwdlaw.com 

Attorneys for the Plaintiff and the Proposed 
Collective

CERTIFICATE OF SERVICE 

I hereby certify that on March 20, 2026, I electronically filed the foregoing document with 

the Clerk of Court using the Florida Courts E-Filing Portal. I also certify that the foregoing document 

is being served this day on all counsel of record and interested parties, via transmission generated by 

the Florida Courts E-Filing Portal. 

      /s/Jeffrey L. Newsome, II
  Jeffrey L. Newsome, II 



EXHIBIT 1













































EXHIBIT 2














